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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
 
Application No.: DOA-2023-00658 
Application Name: BrandX Pointe   
Control No./Name: 2005-00370 (Lake Point) 
Applicant: HRC Investment Group LLC 
Owners: HRC Investment Group LLC 
Agent: WGINC - Matthew  Barnes 
Telephone No.: (561) 687-2220 
Project Manager: Vincent Stark, Site Planner I 

Title:  a Development Order Amendment Request:  to delete the Conditions of Approval for a Conditional 
Overlay Zone (COZ) on 4.08 acres 

Title:  a Release of Restrictive Covenant Request: to release a Restrictive Covenant restricting income 
on one unit on 4.08 acres 

APPLICATION SUMMARY: The proposed request is for the 4.08-acre BrandX Pointe Development.  The 
site was last approved by the Board of County Commissioner (BCC) on June 22, 2006 for an Official 
Zoning Map Amendment from General Commercial (CG) Zoning District to the Multifamily Residential (RM) 
Zoning District with a Conditional Overlay Zone (COZ) by R-2006-1197.  The approval included a site plan 
with 34 dwelling units of which two units were administratively approved as part of the Transfer of 
Development (TDR) Program.  The Development Order included Planning Condition Number 1 which 
required income restrictions on one of the TDR units by Restrictive Covenant.  The Development Order 
has not been implemented and the site is currently vacant. 

The requests propose to amend the approved Development Order to delete the conditions of approval for 
COZ, including extinguishing the previously approved site plan, and release the Restrictive Covenant. 
 
SITE DATA: 

Location: South East corner of Congress Avenue and Donnelly Drive  

Property Control Number(s)  00-43-45-05-21-001-0000; 00-43-45-05-21-002-0000 

Future Land Use Designation: Commercial High, with an underlying 8 units per acre (CH/8) 

Zoning District: Multi-Family Residential (RM)  

Total Acreage: 4.08 acres 

Tier: Urban/Suburban  

Overlay District: N/A  

Neighborhood Plan: N/A  

CCRT Area: N/A  

Municipalities within 1 Mile Atlantis, Boynton Beach, Lantana  

Future Annexation Area Lantana  

Commission District: District 2, Mayor Greg K. Weiss 

 

RECOMMENDATION: Staff recommends approval of the request subject to the Conditions of Approval as 
indicated in Exhibits C   
 
ACTION BY THE ZONING COMMISSION (ZC):  Scheduled September 7, 2023 
 
PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received 0 contacts from the public 
regarding this application. 
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PROJECT HISTORY: 

Application No. Request Resolution Approval Date 

Z-SE-1981-00116 To allow a rezoning from RS-Residential Single 
Family District to CG-General Commercial District  

R-1981-1358 9/24/1981 

Special Exception to allow a Planned Commercial 
Development, Including a Large Scale Community 
Shopping Center 

R-1981-1359 9/24/1981 

SE-1981-00116 Special Exception to amend the Site Plan Previously 
approved under zoning petition No. 81-116 to allow a 
Hotel.  

R-1984-165 10/27/1983 

DOA-SE-1981-00116 Special Exception to amend the Site Plan for a Hotel 
to decrease the land area with a concurrent 
modification of Commission requirements 

R-1990-1893 11/06/1990 

SE-1990-00034 Special Exception for a Planned Commercial 
Development to extinguish portion of the previously 
approved Zoning Petition No. 81-116(A) 

R-1990-1898 11/06/1990 

CB-1990-00034 Class B Conditional Use to allow a Congregate Living 
Facility – Type 3 (48 beds) 

ZR-1997-0002 1/06/1997 

SR-1990-00034A To approve a Development Order Amendment, 
amending the development order previously granted 
by the approval of the petition of Atria Communities, 
Inc., Petition No. 90-34(A), 

ZR-2002-010 08/01/2002 

ABN-2005-01689 To revoke Resolutions ZR-1997-002 and ZR-2002-
010, approving Zoning Application CB 1990-034(A) 
and SR 1990-034(A), the 

ZR-2006-0002 6/07/2006 

Z-2005-01117 Rezoning from the General Commercial Zoning 
District to the Multifamily Residential Zoning District 

R-2006-1197 6/22/2006 

 

FINDINGS: 
 
Conditional Uses, Official Zoning Map Amendment to a PDD or TDD and Development Order Amendment:  
 
When considering a Development Order application for a Rezoning to a PDD or a TDD, a Conditional Use, 
excluding Conditional Use requests for Density Bonus pursuant to Art. 5.G.1, Workforce Housing Program 
(WHF), or a Development Order Amendment, the BCC and ZC shall utilize the Standards a – h listed in 
Article 2.B.7.B, Standards.  The Standards and Staff Analyses are indicated below.  A Conditional Use, 
Rezoning to PDD or TDD, or Development Order Amendment that fails to meet any of these Standards 
shall be deemed adverse to the public interest and shall not be approved. 
 
a. Consistency with the Plan – The proposed use or amendment is consistent with the purposes, 

goals, objectives and policies of the Plan, including standards for building and structural intensities 
and densities, and intensities of use. 

 
o Consistency with the Comprehensive Plan: The proposed use or amendment is consistent with the 
Goals, Objectives and Policies of the Comprehensive Plan, including previous Land Use Amendments, 
densities and intensities of use.  
 
o Prior Land Use Amendments:  The site was the subject of a prior County-initiated land use 
amendment known as Commercial Categories (Com. Cat. 83a & 83b), which amended the land use from 
Commercial with an underlying 8 units per acre (C/8) to Commercial High with an underlying 8 units per 
acre (CH/8) adopted via Ordinance 2001-087 with no conditions. 
 
o Density:  The subject site is currently vacant, as the prior Development Order was never 
implemented.  The request seeks to delete Conditions of Approval that were applied as a Conditional 
Overlay Zone (COZ) through the prior 2006 Rezoning Resolution.  No site plan is being proposed at this 
time.  The maximum allowable density on the site for the underlying future land use designation of High 
Residential, 8 units per acre, not including use of optional density bonus programs, is 33 units (4.08 acres 
X 8 du/ac = 32.64 or 33 du rounded up). 
 
o Intensity: The maximum Floor Area Ratio (FAR) for Commercial High (CH) within the Urban 
Suburban Tier is 0.85 FAR (4.08 acres or 177,724.8 sq. ft. x 0.85 maximum FAR = 151,066.08 sq. ft. 
maximum).  
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o Planning Conditions:  The request to delete prior Conditions of Approval is inclusive of two Planning 
conditions related to the Workforce Housing Program (WHP) and Transfer of Development Rights (TDR) 
Program to be implemented by Restrictive Covenant (see attached recorded document).  These conditions 
were applied in order to implement provisions of the WHP in effect at the time of the prior application, when 
the Applicant requested to increase density by purchasing TDRs.  As specified by Planning Condition 1, 
the previous Property Owner recorded a Restrictive Covenant Agreement (RCA) over the property for two 
WHP units.  Since the development order was never implemented, and the current Property Owner intends 
to develop the site under current regulations, the Applicant is requesting to release the existing RCA, which 
Planning staff supports.  
 
o Special Overlay District/Neighborhood Plan/Planning Study Area:  The site is not located within any 
neighborhood plans, overlays or plan study areas as identified in the Comprehensive Plan. 
 
o Compatibility: County Direction #4 establishes that “Land Use Compatibility” is one of the eighteen 
directions that are the basis for the Goals, Objectives and Policies of the Comprehensive Plan. The 
directive reads as follows: “Land Use Compatibility. Ensure that the densities and intensities of land uses 
are not in conflict with those of surrounding areas, whether incorporated or unincorporated.” Several 
policies within the Plan’s Future Land Use Element (FLUE) further address compatibility through the ULDC 
and development review process. FLUE Policy 2.2-c establishes that the ULDC is consistent with the Plan, 
and that consistency shall “ensure compatibility with adjacent future land uses.”  Further, FLUE Policy 4.3-
i indicates (in part) that “the Development Review process shall also consider the compatibly of the density 
or intensity of proposed development with adjacent future land uses.”  

 
As the subject site is currently vacant and no development is being proposed at this time, there are no 
compatibility concerns resulting from this application.  The Planning Division will review future development 
proposals for compatibility at such time that a zoning application is submitted, or if an application is 
submitted that does not require a subsequent review that would come before the Planning Division, the 
existing ULDC provisions for landscape buffering, setbacks, building massing, nuisance abatement, etc., 
would ensure compatibility with adjacent parcels. 
 
o Planning Conditions: The request seeks to delete the previous WHP conditions. WHP conditions 
shall be applied, when applicable, future residential requests.  
 
b. Consistency with the Code - The proposed amendment is not in conflict with any portion of this 

Code, and is consistent with the stated purpose and intent of this Code. 
 
o Conditional Overlay Zone: A Conditional Overlay Zone is to modify or restrict the use and site 
development regulations authorized in the underlying Standard Zoning District.  This regulation is to 
prevent, minimize or mitigate adverse impacts upon the surrounding land uses.  Following the approval of 
the Zoning Application No. 2005-370 in 2006, through Resolution R-2006-1197, the Conditional Overlay 
Zone (COZ) was established with specific requirements for the subject site. based on the change in zoning 
and the proposed use, layout and impacts.  These requirements included provisions for attainable 
workforce housing units (Planning Conditions 1 and 2), addressing potential incompatibilities with adjacent 
properties (Zoning Conditions 1-3), and ensuring mandatory Traffic Performance Standards (TPS) 
(Engineering Conditions 1-3). 

The Final Site Plan linked to R-2006-1197 was approved through DRO-2006-01292 on March 14th, 2007, 
allowing for the development of 34 multifamily units with a density of 8.33 dwelling units per acre. 
Furthermore, the Final Site Plan incorporated two Transfer of Development Rights (TDR) units. 

The requests propose to delete the conditions of approval Zone (COZ) related to the previously approved 
site plan and the associated Conditional Overlay.  By doing so, the Applicant will have the opportunity to 
pursue a different site plan while complying with the current land development regulations and policies of 
the Plan.  At the time of the last application request the Applicant was seeking to rezone the property from 
General Commercial to Residential Multifamily and proposed housing (34 units) under different policies of 
the Plan and requirements of the ULDC.  The policies for density were different than they are today.  In 
addition, the Applicant is also seeking the release of a recorded Restrictive Covenant for Workforce 
Housing on the site, as documented in ORB 21454, page 386, through this application, relating to the use 
requested and the Conditions of Approval relating to compliance with the Plan. 

It is the Applicant’s intention to develop the Site under the current code regulations.  The Site will retain 
the actual (RM) Zoning District and any future development will be compliant with the Plan and ULDC at 
the time of application.  Removal of the Conditions and the associated COZ does not provide entitlement 
to any uses.  Because a use is not proposed at this time, approval of a new Development Order and 
associated Development Permit is still required at a later date before the property can be developed. 
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c. Compatibility with Surrounding Uses – The proposed use or amendment is compatible and 
generally consistent with the uses and character of the land surrounding and in the vicinity of the 
land proposed for development. 

 
The requested DOA has no impact on the property's Future Land Use or Zoning designation, nor does it 
involve any new development.  With the site being RM with an HR-8 future land use, the FLUA density 
allowed on the property would be the same at 32 units.  Multifamily, Townhouse, Zero Lot Line and Single 
family housing types would be allowable in this zoning district.  Any of these uses would be compatible 
with the surrounding area that includes a mix of housing types including Manufactured/Mobile homes, 
Single family, Zero Lot line, and Multifamily.   
 
d. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse effects, 

including visual impact and intensity of the proposed use on adjacent lands. 
 
The proposed DOA to delete the conditions of approval and remove the Conditional Overlay Zone does 
not have impacts, visually or intensity on the adjacent uses and not use is proposed at this time.  When 
the Applicant submits a request for a Development Order, it will be reviewed for compliance with all 
regulations and policies of the ULDC and the Plan.   
 
e. Design Minimizes Environmental Impact – The proposed use and design minimizes 

environmental impacts, including, but not limited to, water, air, stormwater management, wildlife, 
vegetation, wetlands and the natural functioning of the environment. 

 
ENVIRONMENT RESOURCE MANAGEMENT COMMENTS: 

o Vegetation Protection:  The application request does not impact native vegetation. 
 
o Wellfield Protection Zone:  The property is not located within a Wellfield Protection Zone.  
 
o Irrigation Conservation Concerns And Surface Water:  All new installations of automatic irrigation 
systems shall be equipped with a water sensing device that will automatically discontinue irrigation during 
periods of rainfall pursuant to the Water and Irrigation Conservation Ordinance No. 2022-007.  Any non 
stormwater discharge or the maintenance or use of a connection that results in a non stormwater discharge 
to the stormwater system is prohibited pursuant to Palm Beach County Stormwater Pollution Prevention 
Ordinance No. 93-15. 
 
o Environmental Impacts: There are no significant environmental issues associated with this petition 
beyond compliance with ULDC requirements. 
 
f. Development Patterns – The proposed use or amendment will result in a logical, orderly and 

timely development pattern. 
 
The proposed (DOA) does not involve any new development on the site, resulting in no impact on 
development patterns through this application. 
 
g. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency 
(Adequate Public Facility Standards).  
 
The Applicant is requesting to delete all conditions of approval, extinguish the associated Development 
permit (Site Plan) and delete the Conditional Overlay Zone.  No concurrency will remain on the site until 
the Applicant seeks approval of a new Development Order. 
 
ENGINEERING COMMENTS: 
There are no proposed new Engineering conditions of approval with this application. 
 
PALM BEACH COUNTY HEALTH DEPARTMENT:  
This project has met the requirements of the Florida Department of Health. 
 
FIRE PROTECTION:  
Staff has reviewed this application and have no comment.  The site is located within the boundaries of 
PBC Fire Station 35. 
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DRAINAGE 
The subject site is within the Lake Worth Drainage District Service Boundaries.  Because no development 
is proposed at this time, drainage cannot be confirmed to be in compliance with current code.  Any future 
development must comply with the current regulations and seek the appropriate permits in accordance 
with any approved Development Order from Lake Worth Drainage District and South Florida Water 
Management District. 
 
WATER AND WASTEWATER 
The subject site is within the City of Lake Worth Beach Utilities Department Service Boundaries.  They 
indicated in Exhibit F, that Water and Sewer lines are adjacent to the subject property.  Any future 
development will need to connect to their services and obtain their approval. 
 
SCHOOL IMPACTS: 
The School Board has no issue with the requested removal of the Conditional Overlay Zone. 
 
PARKS AND RECREATION: 
The Parks and Recreation Department has "no comment" on deletion of conditions. 
  
h. Changed Conditions or Circumstances – There are demonstrated changed site conditions or 

circumstances provided by the Applicant’s Justification Statement that necessitate the amendment. 
 
The Conditional Overlay Zone is Site specific and tied to Approved Site Plan.  Therefore, modification to 
the approved Site Plan are needed in order to provide a more appropriate ingress/egress access point that 
complies with the code. The Applicant's intention is to develop the subject site using a different site plan, 
rendering the COZ inapplicable to the new proposal.  
 
 

CONCLUSION: Staff has evaluated the standards listed under Article 2.B.7.C.2 and determined that there 
is a balance between the need for change and the potential impacts generated by Development Order 
Amendment. Therefore, Staff is recommending approval subject to Conditions of Approval as indicated in 
Exhibit C-1 
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CONDITIONS OF APPROVAL 
 

EXHIBIT C 
 
Development Order Amendment 
 
ALL PETITIONS 
1.  Previous ALL PETITIONS Condition 1 of Resolution R-2006-1197, Control No.2005-00370, which 
currently states: 
 
Development of the site is limited to the site design approved by the Board of County Commissioners.  The 
approved site plan is dated March 28, 2006.  All modifications must be approved by the Board of County 
Commissioners or Zoning Commission unless the proposed changes are required to meet conditions of 
approval or are in accordance with the ULDC. (ONGOING: ZONING - Zoning) 
 
 Is hereby deleted.  [REASON: No longer applicable] 
 
ENGINEERING 
1.  Previous ENGINEERING Condition 1 of Resolution R-2006-1197, Control No.2005-00370, which 
currently states: 
 
In order to comply with the mandatory Traffic Performance Standards, the Property owner shall be 
restricted to the following phasing schedule: 
No Building Permits for the site may be issued after January 1, 2009.  A time extension for this condition 
may be approved by the County Engineer based upon an approved Traffic Study which complies with 
Mandatory Traffic Performance Standards in place at the time of the request.  This extension request shall 
be made pursuant to the requirements of Article 2, Section E of the Unified Land Development Code. 
(DATE: MONITORING - Engineering) 
 
 Is hereby deleted.  [REASON: No longer applicable] 
 
2.  Previous ENGINEERING Condition 2 of Resolution R-2006-1197, Control No.2005-00370, which 
currently states: 
 
Landscape Within the Median of Congress Avenue 
 
a.  The petitioner shall design, install and perpetually maintain the median landscaping within the median 
of all abutting right of way of Congress Avenue.  This landscaping and irrigation shall strictly conform to 
the specifications and standards for the County=s Only Trees, Irrigation, and Sod (OTIS) program.  
Additional landscaping beyond OTIS requires Board of County Commissioners approval.  Median 
landscaping installed by petitioner shall be perpetually maintained by the petitioner, his successors and 
assigns, without recourse to Palm Beach County, unless petitioner provides payment for maintenance as 
set forth in Paragraph d below.   
 
b.  The necessary permit(s) for this landscaping and irrigation shall be applied for prior to the issuance of 
the first building permit.  (BLDG PERMIT: MONITORING-Eng) (Previous ENGINEERING Condition 2 of 
Resolution R-2006-1197, Control No.2005-00370) 
 
c.  All installation of the landscaping and irrigation shall be completed prior to the issuance of the first 
certificate of occupancy.  (CO: MONITORING -Eng) (Previous ENGINEERING Condition 2 of Resolution 
R-2006-1197, Control No.2005-00370) 
 
d.  At  petitioner's option, when and if the County is ready to install OTIS on the surrounding medians of 
this roadway adjacent to the petitioner installed landscaping, payment for the maintenance may be 
provided to the County.  The payment shall be in the amount and manner that complies with the schedule 
for such payments that exists on the date payment is made. Once payment has been provided, Palm 
Beach County shall assume the maintenance responsibility for the OTIS landscaping and irrigation that 
has been installed by the petitioner.  The petitioner shall first be required to correct any deficiencies in the 
landscaping and irrigation.  This option is not available to medians with additional landscaping beyond 
OTIS standards, unless those medians are first brought into conformance with OTIS standards by the 
Petitioner. (ONGOING: ENGINEERING-Eng) (Previous ENGINEERING Condition 2 of Resolution R-2006-
1197, Control No.2005-00370) 
 
e.  Alternately, at the option of the petitioner, and prior to the issuance of a Building Permit, the petitioner 
may make a contribution to the County's Only Trees Irrigation and Sod, OTIS program, unincorporated 
thoroughfare beatification program.  This payment, for the County's installation of landscaping and 
irrigation on qualifying thoroughfares shall be based on the project's front footage along Congress Avenue.  
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This payment shall be in the amount and manner that complies with the schedule for such payments as it 
currently exists or as it may from time to time be amended. (BLDGPMT: MONITORING - Engineering) 
 
Is hereby deleted.  [REASON: No longer applicable] 
 
3.  Previous ENGINEERING Condition 4 of Resolution R-2006-1197, Control No.2005-00370, which 
currently states: 
 
On or before  June 1, 2007 the property owner shall convey to Palm Beach County sufficient road drainage 
easement(s) through the project's internal drainage system, as required by and approved by the County 
Engineer, to provide legal positive outfall for runoff from the east 60 feet of the right of way of Congress 
Avenue along the property frontage; and a maximum 800 feet of these adjacent roadway(s).  The limits of 
this additional 800 feet of drainage shall be determined by the County Engineer.  Said easements shall be 
no less than 20 feet in width.  Portions of such system not included within roadways or waterways dedicated 
for drainage purposes will be specifically encumbered by said minimum 20 foot drainage easement from 
the point of origin, to the point of legal positive outfall.  The drainage system within the project shall have 
sufficient retention/detention, Compensating storage within this projects retention system as required by 
all permitting agencies, and conveyance capacity to meet the storm water discharge and treatment 
requirements of Palm Beach County and the applicable Drainage District, as well as the South Florida 
Water Management District, for the combined runoff from the project to accommodate the ultimate 
Thoroughfare Plan Road Section(s) of the included segment.  If required and approved by the County 
Engineer the property owner shall construct within the proposed drainage easements a minimum of 24 
inch closed piping system and appropriate wingwall or other structures as required by and approved by 
the County Engineer.  Elevation and location of the entire drainage system shall be approved by the County 
Engineer. Any and all excess fill material from excavation by Palm Beach County within said easements 
shall become the property of Palm Beach County which at its discretion may use this fill material. (DATE: 
MONITORING - Engineering) 
 
Is hereby deleted.  [REASON: No longer applicable] 
 
HEALTH 
1.  Previous HEALTH Condition 1 of Resolution R-2006-1197, Control No.2005-00370, which currently 
states: 
 
The project shall be served by sanitary sewer and a community water system.  Neither onsite sewage 
treatment and disposal system (OSTDS) nor potable water wells shall be approved for use on the property.  
All existing OSTDS must be abandoned in accordance with Chapter 64E-6, FAC and Palm Beach County 
ECR-I.  All existing onsite potable water supply systems shall be abandoned in accordance with Chapter 
64E-8, FAC, and Palm Beach County ECR-II. (ONGOING: HEALTH DEPARTMENT - Health Department) 
 
Is hereby deleted.  [REASON: Code Requirement] 
 
ZONING - LANDSCAPING-STANDARD 
1.  Previous ZONING - LANDSCAPING Condition 1 of Resolution R-2006-1197, Control No.2005-00370, 
which currently states: 
 
Prior to the issuance of a building permit (or specify an alternative), the property owner shall submit a 
Landscape Plan to the Landscape Section for review and approval.  The Plan(s) shall be prepared in 
compliance with all landscape related conditions of approval as contained herein. (BLDGPMT: ZONING - 
Zoning) 
 
Is hereby deleted.  [REASON: No longer applicable] 
 
2.  Previous ZONING - LANDSCAPING Condition 4 of Resolution R-2006-1197, Control No.2005-00370, 
which currently states: 
 
A group of three (3) or more palms may not supersede the requirement for a canopy tree in that location, 
unless specified herein. (BLDGPMT: ZONING - Zoning) 
 
 Is hereby deleted.  [REASON: No longer applicable] 
 
3.  Previous ZONING - LANDSCAPING Condition 5 of Resolution R-2006-1197, Control No.2005-00370, 
which currently states: 
 
Field adjustment of berm and plant material locations may be permitted to provide pedestrian 
sidewalks/bike paths and to accommodate transverse utility or drainage easements crossings and existing 
vegetation.  
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 Is hereby deleted.  [REASON: No longer applicable.] 
 
5.  Previous ZONING - LANDSCAPING Condition 6 of Resolution R-2006-1197, Control No.2005-00370, 
which currently states: 
 
Provide a landscape focal point at the dead end between units 23 and 22.  Prior to final approval by the 
Development Review Officer (DRO) the Landscape focal points shall be subject to review and approval by 
the Landscape Section. (DRO: ZONING - Architectural Review) 
 
 Is hereby deleted.  [REASON: No longer applicable] 
 
PLANNING 
1.  Previous PLANNING Condition 1 of Resolution R-2006-1197, Control No.2005-00370, which currently 
states: 
 
Prior to final approval by the Development Review Officer (DRO), if additional units are requested through 
the County's TDR Program, the property owner shall record in the public records of Palm Beach County a 
restrictive covenant, in a form acceptable to the Palm Beach County Attorney, which includes the following: 
 
a.  Guarantees the attainability of 30% of the requested TDR units (the number of units calculated shall be 
rounded up to the nearest dwelling unit) for a period of ten years (ownership) twenty years (rental), to 
moderate income (>80% - 120% median income) households, with the unit sales prices determined by 
Palm Beach County's Housing and Community Development Department; and 
b.  Guarantees that these units shall not be further restricted beyond the requirement that the occupants 
qualify for the income limits. (DRO: COUNTY ATTORNEY - Planning) 
 
 Is hereby deleted.  [REASON: No longer applicable.] 
 
2.  Previous PLANNING Condition 2 of Resolution R-2006-1197, Control No.2005-00370, which currently 
states: 
 
The property owner shall include in sales documents as well as written brochures, sales contracts, Master 
Plans and related Site Plans a disclosure statement identifying and notifying future residents of this 
development, that the project has a minimum of 30% of the requested TDR units earmarked as 
attainablehousing units and any residents wishing to reside in a unit that has been earmarked as an 
attainable housing unit shall qualify for eligibility. Every deed of sale for each of the attainable units shall 
contain a restriction guaranteeing the property is sold and occupied by a qualified income household only, 
for a period of ten years (ownership) twenty years (rental). The property owner is responsible for disclosure 
of the location of these attainable units prior to the sale of any units. On an annual basis, beginning July 
1, 2007, the property owner/homeowner association shall submit an annual report to the Planning Division 
documenting compliance with the Attainable Housing declaration of restrictive covenants, the sales 
document disclosure, and the deed of sale restriction. (DATE: MONITORING - Planning) 
 
 Is hereby deleted.  [REASON: No longer applicable.] 
 
SIGNS 
1.  Previous SIGNS Condition 1 of Resolution R-2006-1197, Control No.2005-00370, which currently 
states: 
 
The property owner shall post a notice of annual boundary school assignments for students from this 
development.  A sign 11” X 17” shall be posted in a clear and visible location in all sales offices and models 
with the following: 
      
                       “NOTICE TO PARENTS OF SCHOOL AGE CHILDREN” 
 
School age children may not be assigned to the public school closest to their residences.  School Board 
policies regarding levels of service or other boundary policy decisions affect school boundaries.  Please 
contact the Palm Beach County School District Boundary Office at (561) 434-8100 for the most current 
school assignment(s).   (ONGOING: SCHOOL BOARD - School Board) 
 
 Is hereby deleted.  [REASON: No longer applicable] 
 
COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application process.  
Deviations from or violation of these representations shall cause the Approval to be presented to the Board 
of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING: 
ZONING - Zoning) 
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Is hereby deleted.  [REASON: No longer applicable] 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of 
any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  
the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the 
subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably 
related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any Condition of Approval. (ONGOING: ZONING - Zoning) 
 
Is hereby deleted.  [REASON: No longer applicable] 
 
DISCLOSURE 
1.     All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1 - Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3 - Aerial 
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Figure 4 – Previously approved Final Site Plan dated March 14, 2007 
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Exhibit D – Disclosure of Ownership  

  



Zoning Commission September 7, 2023  Page 15 
DOA-2023-00658  BrandX Pointe 

 

 
  



Zoning Commission September 7, 2023  Page 16 
DOA-2023-00658  BrandX Pointe 

 

 
 
 
 
 

 

 
  



Zoning Commission September 7, 2023  Page 17 
DOA-2023-00658  BrandX Pointe 

 

  



Zoning Commission September 7, 2023  Page 18 
DOA-2023-00658  BrandX Pointe 

 

Exhibit F – Water and Waste Water approval dated November 20, 2019 
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Exhibit G –Declaration of Restrictive Covenants for Workforce Housing
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Exhibit H – Proposed Termination and Release of Restrictive Covenant  
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